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DATE: 



TELECOPIER TRANSMITTAL 
SHEET 

RECEIVING TELEPHONE 
NUMBER: 

October 16, 2003 703-308-6916 



OF COUNSEL; 
CARIJOS A. TORRES 



FAX RECEIVED 
m 1 6 2005 

PETITIONS OFFICE 



OURREF.: Svejkovsky-22-2 

Application No. 10/042JS3 



DELIVER TO: Douglas L Wood, Office of Petitions 
FROM: Tricia Skania. Foreign Filing Asgistant 
TOTAL NUMBER OF PAGES INCLXJDING COVER SHEET: 4 
MESSAGE: 

Per our conversation today in reference to ttie above application, attached is the Petition from 
Beverly Flanagan. Please note Page 2, Section n of the respective Petition mailed April 2S, 2003 
of which we based our Response dated June 25, 2003. 



After your review of the referenced petition, please give me a call at 713-266-SS93. 



NOTE: The information contained in (his facsimile message is attotney-client privileged and contains confidential 
infonnation intended only for Oie use Of the individual named above and others who have heen specifically authorized 
to receive it If you arc not the intended recipient, you are hereby notified that any dissemination, distribution or copy 
of (his communication is strictly prohibited. If you have received this communication in error, please notify us 
immediately by telephone (713-266-5593) and return Oie original transmiasion to us by mail without making a copy. 



IF YOU DO NOT RECEIVE ALL OF THESE PAGES, PLEASE CALL OUR OFFICE: 
(7 1 3) 266-SS93 OUR FACSIMILE NUMBER: (713) 266-S169 
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U<ii««o 9tww» P-TIHT ^ Tiuiie-JkRR Or^c 
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Paper No. 



Loren G. Helmreich 
Browning Bushman 
5718 Westheimer Ste 1800 
Houston TX 7705*7 



In re Application of 
Burke et al- ^ ^ 

Application No. 09/641,190 
Filed: August 17, 2000 
Attorney Doclcet No. SVEJKOVSKY-22 



In re Application of 
Burke et al. ^ 
Applicatiqnxflo. 10/042, 753 
Flled:^>tfly 23, 2002 
For:^5^AS0NING SYSTEM AND METHOD 



CX)PY MAILED 

APR 2 5 2003 
OFFICE OF PCnnODfi 



OM PETITION 



This is a decision on the petition under 37 CFR $ 1.182 
submitted by facsimile transmission December 4 2002, 
requesting that the Continued Prosecution Application (CPA) under 
37 CFR S i. 53(d) be treated as application under _ 
37 CFR S 1.53(b) and be accorded a filing date of July 23, ^uu^. 

n*. Ma^-w Id 2002 the Office mailed a nonfinal Office action in 
2SpU«5iiJ'Nl OVm!.?Io. Shich 5et a tht« (3. month SJor^ened 
stitutory period tor reply. In "JPonse, on June 24, 2002 

"%n'.s! js^5? fss!. "pp"-"'i ieS« 

for a CPA under 37 CFR § 1.53(d), accompanied application 
papers including a specification, claims, drawings, and a 
preliminary amendment, based on prior application No. 09/641,130, 

on December 4, 2002, applicants « i^^f Pf«^«2?a?ml^''^°''' 
aoDlication papers, including a specification, claims, 
S?Siin5s' S ??Ilim'inary amenSmentT and t^^pj^^ 
charge the petition fee. Applicants explained that a CPA was 
filed in Application No. 09/641,190 on July 23, 2002. JJo^J^®^' 
aiollcants intended to file a continuation application «nder 
3? CFR SI 53(b) rather than the CPA. Applicants requested that 
?he CPA under 37 CFR f 1.53(d) be treated JPgiiJ^^^^'^SSf ■ 

37 CFR S 1.53(b) and be accorded a filing date of July 23, zou^- 

The petition is granted. 
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Application Nos. 09/641.190 and 10/042. "753 



The application under 37 CFR S 1,53 (b) filed on J"ly 23, 2002, 
hal blln assigned application No. 10/042,753 The CPA request 
and the application papers have been removed from the file o£ 
application No. 09/641.190, and have been placed an application 
No. 10/042,753, copies of the CPA retjuest a'^J.^Jf P"S®"J 
petition will be retained in application No. 09/641,190 to 
complete the record therein. All further correspondence 
concerning the application under 37 CFR 5 1.53(b) should be 
directed to application No. 10/042,753 noti aPPliCatlgR PQ. 
Q?/641.1gQ. 

The Office finance records will be corrected to show that the 
$740.00 filing fee and the §198.00 excess claim fees were paid in 

application No. 10/042,753, nflt . In a ppnciatlgn HQ. oyfi4i.l?g . 

The 5130.00 petition fee will be charged to Deposit Account No. 
02-4345, as authorized in the petition. 

As a result of the above decision, application No. 10/042,753 has 
been granted a filing date of July 23, 2002. However, Figures 
17-19 of drawings described in the specification appears to have 
been omitted on July 23, 2002. 

HOTICg OF MTTOP ITBMfai IK A MnMPBCVTSTOMJO. APPI.ICAHOM 

I. Should applicants contend that the figures were, in fact, 
deposited in the O.S. Patent and Trademark Office (OSPTO) on 
July 23, 2002, a petition and the $130.00 petition fee (which 
will be refunded if It is determined that the figure was, in 
fact, received by the office) with evidence of such deposit must 
be filed within two MOMTBS of the date of this Notice. 

II. Should applicants desire to Supply the figures and accept 
the date the figures are filed in the Office as the filing date, 
the figures, a petition under 37 CFR 1.182 requesting that the 
filing date be corrected to correspond to the dace the figures 
are filed in the office and the S130.00 petition fee roust be 
filed within TWO MONTHS of the date of this Notice. 

The failure to file a petition and petition fee under options 
(I) or (II) above, within two months of the date of this Notice 
(37 CFR 1.181(f)) will be treated as a constructive acceptance by 
the applicant of the application as deposited on July 23, 2002. 
TBZ9 mo MONTH PERIOD IS NOT SXTSMDABU OMDEH 37 CE» 1.136(a> OR 
(b) - In the absence of a timely petition, the application will 
maintain the filing date of July 23, 2002, and the original 
disclosure of the application will include only those papers 
present in the Office on that date- 

In the event chat applicants elects not to take action pursuant 
to options (I) or (II) above, an amendment of the specification 
CO cancel all references to the figure is required. Such 
amendment should be by way of preliminary amendment submitted 
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Application Nc3. 09/641,190 and 10/042. 7S3 ^ 

prior to the first Office action to avoid delays in the 
prosecu?ion of the application. Jkny r«epen.e r«l«ted this 
Meties eheuLd b« diMtad to: 

Maxl stop Missing Pmrta 
Conlseioner fox Vateats 
P.O. Box 1450 
Aloundri*. va 22313-1450 

Application No. 09/641,190 will be forwarded to the Office of 
Patent Publications. 

Application No. 10/042.753 will be forwarded to the Office' 
oS initial Patent Examination to await any response to the 
"Notice Of omitted Item(s)- and for further processing under 
37 CFR S 1.53(b), not under 37 CFR S 1-53 (d) , «ith a filing date 
of July 23. 20O2 (unless applicant selects Option II., above}. 

Telephone inquiries concerning this matter "^y^^® f i"*^^?^,^ ° 
Senior Petitions Attorney Christina Tartera Donnell at (703) 
306-5589. 

Bever l/^»t^ Fl^f(agan 
Supej?visory'-^ecitiond Examiner 
Office of Petitions 
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